
UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION

Entergy Services, Inc. ) Docket Nos. ER05-1065-000
)           ER09-555-000

ANSWER OF SOUTHWEST POWER POOL, INC.

Pursuant to Rule 213 of the Federal Energy Regulatory Commission’s 

(“Commission” or “FERC”) Rules of Practice and Procedure, 18 C.F.R. § 385.213, 

Southwest Power Pool, Inc. (“SPP”), as the Independent Coordinator of Transmission 

(“ICT”) for the Entergy system, hereby submits this answer to the “Comments of Union 

Power Partners, L.P. on the WPP Quarterly Report or, In the Alternative, Motion to 

Compel Compliance With a Federal Energy Regulatory Commission Order” (“UPP 

Comments”), filed July 30, 2009, and the “Comments of Cottonwood Energy Company 

LP on First WPP Quarterly Report” (“Cottonwood Comments”) filed on July 31, 2009, in 

this proceeding.

I.   INTRODUCTION AND OVERVIEW

Union Power Partners, L.P. (“UPP”) contends that SPP’s first Weekly 

Procurement Process (“WPP”) Quarterly Report1 failed to report the aggregate actual 

volumes of energy purchased as a result of the WPP and the pre- and post-WPP energy 

production data from Entergy’s generating units.2  In support, UPP cites the 

                                               
1 See ICT WPP Quarterly Report, Docket No. ER05-1065-000 and ER09-555-000 

(June 15, 2009) (“WPP Quarterly Report).

2 See UPP Comments at 3.
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Commission’s March 17 Order3 (in which the Commission imposed additional reporting 

requirements on the ICT as part of its approval of WPP start-up) and SPP’s prior 

commitment to provide this information.  UPP asks the Commission to compel SPP to 

file this data on a non-confidential basis.4  

Cottonwood Energy Company LP (“Cottonwood”) claims in its comments that 

the WPP is deficient because it: (1) does not include an opportunity to bid for off-peak 

hours; and (2) lacks transparency.5  Cottonwood asks the Commission to implement 

measures in the WPP to address these alleged deficiencies.6  

As demonstrated herein, the Commission should reject the arguments of UPP and 

Cottonwood.  For starters, it is not entirely clear that advancing these arguments – and 

requesting relief in response to what the Commission characterized as an “informational 

filing[]”— is procedurally proper. Indeed, it is difficult to reconcile the UPP and 

Cottonwood comments with the Commission’s statements directing that any response to 

the WPP Quarterly Report would be evaluated in accordance with the procedural 

strictures of section 206 of the Federal Power Act (“FPA”).7   

Nonetheless, should the Commission consider the merits of the UPP and 

Cottonwood comments, it should find that neither party has demonstrated sufficient 

                                               
3 See Entergy Servs., Inc., 126 FERC ¶ 61,227 (“March 17 Order”), order on 

clarification and reh’g, 127 FERC ¶ 61,225 (2009).

4 See UPP Comments at 6.

5 See Cottonwood Comments at 3.

6 Id. at 9.

7 See March 17 Order at PP 84-85 nn.27 and 28 (emphasis added).  See also
Ordering Paragraph (D).
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grounds for the relief requested.  The purchased energy data sought by UPP are not 

available to SPP for publication and, therefore, cannot be produced.  The transparency 

issues raised by Cottonwood have been raised before, both in filings to the Commission 

and through motions presented through the Entergy stakeholder process, and addressed in 

both forums.   In short, there is nothing in either the UPP Comments or Cottonwood 

Comments to warrant Commission action.          

II. ANSWER  

A. The Commission’s March 17 Order Did Not Contemplate Comments 
On The WPP Quarterly Report

In its March 17 Order, the Commission approved the implementation of the WPP 

and imposed increased reporting requirements on SPP.  In doing so, the Commission 

required SPP to file its reports on a quarterly (rather than annual) basis with the first 

report to be filed no later than June 15, 2009.  SPP complied with this directive.

The Commission explained that the WPP Quarterly Report would be submitted as 

an “informational filing[]” that would not be noticed for comment.8  Rather, the 

Commission stated that action on the WPP Quarterly Report, if any, would need to be 

pursued  under section 206 of the FPA.9            

Neither the UPP Comments nor Cottonwood Comments purport to be filed 

pursuant to FPA section 206; no attempt is made by either party to satisfy the dual burden 

requirements associated with section 206 challenges.10  Perhaps anticipating this 

                                               
8 See id. 

9 Id.

10 See NRG Energy, Inc. v. Entergy Servs. Inc., 126 FERC ¶ 61,053, at P 31 (2009); 
see also PJM Indus. Customer Coal. v. PJM Interconnection, L.L.C., 121 FERC 

(continued…)
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procedural obstacle, UPP asks that, in the alternative, its comments be considered a 

motion to compel.   This procedural maneuvering does not save UPP.  The Commission 

in the March 17 Order was clear that any action on the WPP Quarterly Report must be 

considered in the context of, and consistent with, FPA section 206.  The UPP Comments 

do not comply with this directive.11     

Nonetheless, in the event that the Commission decides to consider the UPP and 

Cottonwood comments, SPP is compelled to ensure that such consideration is based on a 

complete and accurate record.  To this end, SPP provides the following additional 

background and information to clarify and correct certain assertions made by UPP and 

Cottonwood.

B. The WPP Quarterly Report Fully Complies With The Commission’s 
March 17 Order And SPP’s Prior Commitments To Report Certain 
Data

UPP contends that SPP’s failure to report the aggregate actual volumes of energy 

purchased as a result of the WPP and the pre- and post-WPP energy production data of 

Entergy’s generating units ignored the directives of the March 17 Order and was 

inconsistent with SPP’s prior commitments to provide this information.12  Accordingly, 

UPP requests that the Commission compel SPP to provide this data on a non-confidential 

                                               
(continued)
¶ 61,315, at P 22 (2007) (party seeking changes pursuant to section 206 bears dual 
burden of demonstrating that existing tariff, rate or practices is unjust and 
unreasonable and that proposed modification is just and reasonable). 

11 Unlike UPP, Cottonwood makes no attempt to reconcile its pleading with the 
section 206 requirement in the March 17 Order.

12 See UPP Comments at 3-4.
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basis.13  As detailed below, UPP’s comments are based on misstatements and incorrect 

facts, and therefore, should be rejected by the Commission.  

1. Actual volumes of energy purchased as a result of the WPP

UPP is only partially correct in asserting that the ICT made prior statements 

committing to provide the actual volumes of energy purchased as a result of the WPP.  

While SPP did commit to provide this data, such commitment was expressed on an “as 

available” basis.  In light of Entergy’s subsequent assertion of confidentiality, the data 

was not “available” to SPP for publication.  Thus, it is simply not true that SPP has 

“radically change[d] direction from its past assurances.”14  To the contrary, declining to 

provide data that was not available was entirely consistent with SPP’s prior commitment.

To more fully explain the genesis of SPP’s commitment, some additional 

background is required. The ICT first made the commitment to provide the actual 

volumes of energy purchased in the WPP in response to stakeholders’ request to include 

this information as part of the WPP Performance Metrics to be filed with the 

Commission.  In declining to endorse the use of actual volumes purchased in the WPP as 

a reliable barometer of the WPP’s performance, SPP agreed, as an accommodation to 

stakeholders, to provide this data “on an as available basis and in aggregate form.”15

                                               
13 Id. at 6.

14 Id. at 4.

15 See ICT Quarterly Performance Report, Docket No. ER05-1065-000, Attachment 
9 at 3, (Dec. 31, 2007) (emphasis added).  SPP included the specific reference to 
this commitment in its comments to the Commission in this proceeding.  See
Motion for Leave to File Answer and Answer of Southwest Power Pool, Inc., 
Docket No. ER09-555-000, at 8, (Feb. 23, 2009).  In fact, both UPP and the 
Commission specifically refer to the ICT’s response that included the ICT’s 
commitment.  See UPP Comments at 3, n.10; March 17 Order at P 72, n.21.  

(continued…)

20090814-5090 FERC PDF (Unofficial) 8/14/2009 4:49:17 PM



6

However, when SPP attempted to collect the purchased energy information, 

Entergy asserted that, because of its commercially sensitive nature, such information 

could not be released.  Under Section 6.2 of Attachment S, SPP may not disclose 

information that Entergy claims to be confidential.  Therefore, as accurately reported, the 

purchased energy data was not available for SPP to release to stakeholders.16

UPP’s contention that the Commission relied on SPP’s representation that it 

would include data on the actual volumes of energy purchased in the WPP when 

establishing the increased reporting requirements in the March 17 Order is also without 

merit.  An objective reading of the March 17 Order reveals that the Commission merely 

referred to SPP’s statement to provide this data in its summary of comments.17  The 

substantive discussion of the March 17 Order contains no reference or indication that the 

Commission was influenced in any way by those statements or, in fact, intended this data 

                                               
(continued)
Therefore, there should have been no confusion as to what the ICT’s actual
commitment was.

16 UPP argues that the use of section 6.2 of Attachment S to prevent disclosure of 
the actual volumes purchased in the WPP is not appropriate because the data is 
not required “to accomplish the objectives of [Attachment S].” See UPP 
Comments at 4-5. Again, UPP is mistaken.  The WPP Quarterly Report was filed 
in compliance with both the March 17 Order and SPP’s reporting requirements 
under section 7 of Attachment S. See WPP Quarterly Report at 8.  Moreover, as 
mentioned above, SPP’s willingness to provide purchased energy data, “as 
available,” was offered as an accommodation to stakeholders in furtherance of 
SPP’s Attachment S obligation to file annual reports on the performance of the 
WPP.  Therefore, SPP’s efforts to obtain such information from Entergy were 
undertaken within the context of Attachment S and subject to the requirements of 
section 6.2.

17 See March 17 Order at P 72.  Even so, the Commission’s reference to SPP’s 
statement cites the response in which the ICT committed to provide the data “on 
an as available basis and in aggregate form.”  Id. at n.21.
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to be included in establishing the reporting requirements for the WPP.  SPP believes that 

if the Commission truly meant to require the data requested by UPP, the Commission 

would have directed Entergy to provide the data and SPP to report it.  The Commission 

made no such direction.  

Moreover, UPP’s characterization that this data was “Commission-mandated 

information” has no support in the Commission’s order.  Of specific relevance, the March 

17 Order increased SPP’s reporting requirement to include “the number of merchant 

generators participating each week in the WPP and the corresponding megawatts 

committed in the WPP.”18  Despite UPP’s claims to the contrary, the March 17 Order did 

not require SPP to report the actual volumes of energy purchased in the WPP.19  

Therefore, the data SPP provided in the WPP Quarterly Report complied with the exact 

requirements of the March 17 Order.

  Finally, UPP disputes that the purchased energy data it seeks is confidential. 

However, under section 1.6 of Attachment S, “confidential information” is defined to 

include “customer-specific information regarding: . . .power purchases.”   The requested 

data on the actual volumes of energy purchased in the WPP is specific to the operations 

of Entergy’s merchant function by Energy Management Organization (“EMO”) under the 

WPP.  Therefore, SPP has no basis to dispute Entergy’s designation of the information as 

                                               
18 Id. at P 86.

19 UPP argues that Entergy and SPP should have filed for rehearing of the March 17 
Order if they had a concern “with respect to the obligation” to provide the actual
volumes of energy purchased in the WPP.  See UPP Comments at 6.  As 
demonstrated above, the March 17 Order did not specifically require the reporting 
of this data.  Therefore, rehearing of the March 17 Order on this issue was not 
warranted.
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“confidential” within the meaning of section 6.2 of Attachment S.   Moreover, while 

Entergy did not make its intentions known as to the confidential treatment of this data 

until after SPP requested it, SPP was obligated under section 6.2 of Attachment S to 

maintain the confidentiality of this information.  To do otherwise, would have been in 

direct violation of Entergy’s tariff.   

2. Pre- and post-WPP energy production data of Entergy’s generating 
units

UPP further claims that SPP failed to report pre- and post-WPP energy production 

data of Entergy’s generating units because this information was “confidential.”20  The 

March 17 Order specifically required SPP to report on the “effects the WPP 

implementation has had on actual output of Entergy’s legacy oil and gas units.”21  In the 

WPP Quarterly Report, SPP explained that it interpreted this metric to call for a 

comparison of the actual output of Entergy’s legacy oil and gas units for the period prior 

to the implementation of the WPP and for the same period after the implementation of the 

WPP.22  

Consistent with this understanding, SPP provided data on Entergy’s legacy oil and 

gas units both pre- and post-WPP implementation for the reporting period.  Moreover, 

and contrary to UPP’s claim, neither Entergy nor SPP designated such data as 

confidential.  Therefore, as reported, the publication of data on Entergy’s legacy oil and 

                                               
20 See UPP Comments at 4-5.

21 See March 17 Order at P 86.

22 See WPP Quarterly Report at 9.
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gas units was entirely consistent with SPP’s prior commitment to stakeholders and 

compliant with the requirements of the March 17 Order.23  

C. The Necessary Software And Technology To Include Off-Peak Offers 
In The WPP Is Not Currently Available

Cottonwood contends that having the ability to make off-peak hour offers into the 

WPP would provide greater opportunity to displace Entergy’s legacy generating units and 

lead to greater customer savings due to lower production costs.24  Consequently, 

Cottonwood requests that the Commission consider implementing measures to allow for 

off-peak products either through the WPP or through some other process.25      

To be sure, SPP would have preferred to implement the WPP as originally 

designed, including the opportunity to submit offers that included both on-peak and off-

peak hours.  However, the ICT’s extensive testing of the WPP software model revealed 

that structural changes to the WPP were necessary in order to implement a workable 

WPP model within a reasonable time-frame so customers could begin to realize the 

benefits of the WPP.  In particular, the ICT found that, due to the complexity in the WPP 

model, the software was not making decisions in the off-peak hours consistent with 

expectations.  Therefore, the ICT recommended, and Entergy agreed to, reducing the 

complexity in the WPP model by, inter alia, limiting offers to on-peak periods.  

Subsequent testing showed that this structural change significantly improved the results 

                                               
23 Id. at 9, n.18.

24 Cottonwood Comments at 3-5.

25 Id. at 6.
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and stability of the WPP model.26  This led to the ICT’s final endorsement for the start-up 

of the WPP and the eventual implementation of current operations.27  

The Commission accepted this rationale in approving the structural changes to the 

WPP, including the removal of off-peak offers.28  In doing so, however, the Commission 

directed Entergy to submit additional information on the problems encountered to 

accommodate off-peak offers and an assessment of the time and costs to solve this 

problem and incorporate this component back into the WPP.29

Entergy submitted an informational filing in compliance with this directive.30  In 

that filing, Entergy gave a detailed explanation of the complexity of the WPP model.  

Again, Entergy concluded that the current state-of-the-art technology and software were 

not capable of managing the additional complexity of including off-peak hours in the 

optimization runs of the WPP and that the future availability of more sophisticated 

technology was unknown at this time.31  

Cottonwood’s comments offer no new arguments or information to refute those 

facts.  Consequently, there is no basis for the Commission to question Entergy’s and the 

ICT’s judgment on the inability of current software and technology to permit the 

                                               
26 See March 17 Order at PP 9-10.

27 See Letter from Bruce A. Rew to Kimberly D. Bose, Secretary, Docket No. ER08-
513-000 (Feb. 27, 2009).

28 See March 17 Order at P 88 (stating that even if the WPP was more limited it was 
“appropriate to permit the proposal to take effect”).

29 Id.

30 See Letter from Gregory W. Camet to Kimberly D. Bose, Secretary, Docket No. 
ER09-555-000 (Apr. 16, 2009).

31 Id. at 8.
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inclusion of off-peak offers in the WPP.  Accordingly, Cottonwood’s request for the 

Commission to compel inclusion of off-peak offers into the approved-WPP structure 

should be denied.  

As reported in the WPP Quarterly Report, the WPP model has, to date, operated 

consistent with technical expectations and that even with the structural changes (e.g., the 

removal of off-peak offers) the WPP has shown the ability of third-party suppliers to 

compete and displace Entergy’s more expensive legacy units and to produce a reasonable 

level of customer savings.32  Further, SPP reiterates its prior commitment to continue to 

monitor and evaluate the feasibility of including off-peak offers back in the WPP.  

However, as Entergy and SPP have made clear, such a change is not practical in the near-

term due to current technological limitations.

D. Due to Prior Commission Orders, SPP Defers To The Commission On 
Cottonwood’s Call For Greater Transparency In The WPP 

Cottonwood asks the Commission to increase transparency in the WPP.33  In 

making this request, Cottonwood questions the probative value of the information in the 

WPP Quarterly Report because it is “untimely,” “very high level,” and provided “on an 

aggregated basis.”34  Cottonwood also takes aim at the WPP generally claiming “[t]here 

is no transparency whatsoever in the WPP process” because sellers have no information 

in order to determine what products and what prices to offer into the WPP nor the ability 

to assess whether the process is being implemented properly.35  Cottonwood cites the ICT 

                                               
32 See WPP Quarterly Report at 7.

33 See Cottonwood Comments at 8.

34 Id. at 7.

35 Id.
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WPP Issues Working Group’s (“WPPIWG”) motion that was approved by the 

Stakeholder Policy Committee (“SPC”) on August 7, 2009 (“SPC 2009 Motion”), noting 

the need for the adoption of additional measures as part of its broader request that the 

Commission “address the transparency issues expeditiously.”36      

Again, some historical background on WPP transparency issues is in order. 

During the proceedings that ultimately led to the approval of the ICT arrangement, 

including the establishment of the WPP, stakeholders raised numerous objections to the 

WPP and, specifically, the alleged lack of transparency in WPP products, prices, and 

results. Yet, the Commission rejected these claims finding that “the [WPP, as designed] is 

sufficiently transparent.”37  In particular, the Commission expressed reservations for 

greater price transparency because such disclosure “could lead to strategic bidding 

behavior, not least-cost bidding strategies.”38   

The Commission did recognize that, over time, transparency improvements could 

be considered based on the experience gained with the WPP.39  In that regard, and as 

reported in the ICT’s quarterly performance reports, the SPC passed a motion in June 

2007 that recommended the disclosure of additional data and models used in the WPP.40  

                                               
36 Id. at 8.

37 See Entergy Servs., Inc., 115 FERC ¶ 61,095, at P 292 (“ICT Approval Order”), 
order on reh’g, 116 FERC ¶ 61,275, at P 226 (2006).

38 ICT Approval Order at P 292.

39 Id.

40 See ICT Quarterly Performance Report, Docket No. ER05-1065-000, at 28, 31, 
and Attachment 7 (Oct. 2, 2007). 
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Under the established SPC process, Entergy considered the motion and issued a formal 

response that disagreed with the recommendation of additional disclosure of WPP data.41

The ICT considered both the June 2007 SPC Motion and Entergy’s response in 

formulating its independent position.42  In its response, the ICT noted that the 

Commission had previously rejected requests for increased transparency in the WPP and 

the ICT considered itself bound by Commission findings absent a showing of changed 

circumstances or new evidence.  The ICT further explained that a showing of changed 

circumstances or new evidence that, in the ICT’s judgment, might reasonably cause the 

Commission to reconsider its prior transparency findings would be sufficient for the ICT 

to support modifications to the WPP. 

Applying this standard to the June 2007 SPC Motion, the ICT concluded that, 

based on information gained through the development and testing of the WPP, the 

disclosure of certain additional data elements in the SPC motion could be supported, 

notwithstanding the Commission’s prior findings.  The ICT also found that certain other 

information should not be disclosed due to confidentiality and competitive concerns.  In 

reply to the ICT’s response and the ICT’s partial support for the June 2007 SPC Motion, 

Entergy declined to disclose any additional information related to the WPP.   

Through its comments, Cottonwood renews challenges to the transparency of the 

WPP.43  At the same time, Cottonwood’s comments directly implicate issues associated 

                                               
41 Id. at Attachment 4.

42 See ICT Quarterly Performance Report, Docket No. ER05-1065-000, at 38 and 
Attachment 11 (Dec. 31, 2007).

43 SPP notes that the Cottonwood Comments depart from prior requests for WPP 
transparency by also criticizing the specific information provided in the WPP 

(continued…)
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with the SPC 2009 Motion that was approved on August 7, 2009, and forwarded to 

Entergy for comment.   

As Cottonwood explains, the SPC 2009 Motion requests that the ICT post on 

OASIS the binding transmission constraints identified in the optimization runs of the 

WPP.  Substantively identical information was sought as part of the June 2007 SPC 

Motion.  In response to that earlier request, the ICT declined to endorse disclosure of this 

information because the ICT believed it could involve the release of market sensitive 

information that could lead to strategic bidding.   It was precisely out of such concern that 

the Commission, in the ICT Approval Order, rejected requests for broader WPP 

disclosure parameters.44  

Despite the Cottonwood Comments, and their substantive overlap with the 

content of the SPC 2009 Motion, the ICT intends to process the SPC 2009 Motion 

through the normal stakeholder procedures. Consistent with such procedures, the ICT has 

already forwarded the motion to Entergy.  Upon receipt of Entergy’s response, the ICT 

will evaluate the motion based on the changed circumstances/new evidence standard 

described above and with careful consideration of the Commission’s previously 

articulated concerns regarding strategic bidding. The ICT’s position will then be 

                                               
(continued)
Quarterly Report.  See Cottonwood Comments at 7.  The Commission established 
SPP’s increased reporting requirements in the March 17 Order.  See March 17 
Order at PP 85-86, 90.  Therefore, in SPP’s view, if Cottonwood had concerns 
about the timing and content of information in the WPP Quarterly Report it 
should have filed a timely request for rehearing of the March 17 Order.  
Cottonwood did not, and therefore, its objections to the content of the WPP 
Quarterly Report represent a collateral attack on the March 17 Order and should 
be rejected.

44 See ICT Approval Order at P 292.
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presented to Entergy as a non-binding recommendation and reported in the ICT’s 

quarterly report.  Obviously, in the event that the Commission issues an order addressing 

Cottonwood’s request for additional WPP transparency, the ICT will implement any 

posting or other WPP design changes mandated by the Commission.

IV. CONCLUSION

For the reasons stated above, the Commission should reject the comments (and 

motion) as discussed herein and accept the WPP Quarterly Report as being in full 

compliance with the March 17 Order and SPP’s reporting obligations.  

Respectfully submitted,

/s/ David S. Shaffer
Jeffrey G. DiSciullo
David S. Shaffer
Jeffrey W. Price
WRIGHT & TALISMAN, P.C.
1200 G Street, N.W., Suite 600
Washington, D.C.  20005
(202) 393-1200
(202) 393-1240 (fax)
disciullo@wrightlaw.com
shaffer@wrightlaw.com
price@wrightlaw.com

Attorneys for
Southwest Power Pool, Inc.
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